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ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Turane, Trumaine 
NY SID 
DIN: 13-R-2122 
Appearances: Trumaine Turane (13-R-2122) 
Cape Vincent CF 
36560 State Route 12E 
P.O. Box 599 . 
Cape Vincent, NY 13618-0599 
Facility: Cape Vincent CF 
Appeal Control No.: 05-198- 19 R 
Decision. appealed: May 6, 2019 revocation ofrelease and restoration to Willard DTC. 





Appellant's Letter-brief received May 22, 2019 
Appellant's Letter-briefreceived July 19, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Final Determination: The undersigned determine that the decision appealed is hereby: 
. h~7'--"' ~ J_ Affi•m.0 _ Reversed, remanded for de novo heari!lg 
/~one: _Vacated for:de novo review of time assessment only 
_ R~sed, violati~n vacatep 
-~odified to ~t 
,.. 
/ 
. 6' . - ·-. Affirmed _ Reversed, remanded for de novo hearing 
y_a.cated for de novo review of time assessment only 
_Affirmed · _Reversed, remanded for de novo bearing 
_Vacated for de novo review of time assessment only 
_ E.eversed, violation vacated 
..-/:Modified to v,A~·G -/J..4. 
2. *l 
If the Fj~al Determination is at variance with Findings and Recommendation of Appeals Unit; written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separ te findings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on I J (,/ 20) 0 . 
Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018), 
L-J$ 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Turane, Trumaine DIN: 13-R-2122 
Facility: Cape Vincent CF AC No.:  05-198-19 R 
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Appellant challenges the May 6, 2019 determination of the administrative law judge (“ALJ”), 
revoking release and restoring to the  
 
Appellant was charged with nine violations of the conditions of release in an important respect: 
(1) leaving the State of New York without the permission of his parole officer in violation of Rule 
3 of the conditions of release (9 NYCRR 8003.2 (c)); (2) possessing crack cocaine in violation of 
Rule 9 of the conditions of release (9 NYCRR 8003.2 (i)); (3) possessing heroin in violation of 
Rule 9 of the conditions of release (id.); (4) possessing a controlled substance, namely crack 
cocaine, in violation of Rule 11 of the conditions of release (9 NYCRR 8003.2 (k)); (5) possessing 
a controlled substance, namely heroin, in violation Rule 11 of the conditions of release (id.); (6) 
being arrested and placed into custody by the  Police, in violation Rule 8 of the 
conditions of release (9 NYCRR 8003.2 (h)); (7) violating provisions of law to which he is subject 
which provide for a penalty of imprisonment by possessing heroin with the intent to distribute, a 
violation of the provisions of law to which he is subject which provides for a penalty of 
imprisonment, in violation of Rule 8 of the conditions of release (id.); (8) violating provisions of 
law to which he is subject which provide for a penalty of imprisonment by possessing heroin with 
the intent to distribute, in violation of Rule 8 of the conditions of release (id.); and (9) violating 
provisions of law to which he is subject which provide for a penalty of imprisonment by possessing 
cocaine base and heroin with the intent to distribute, in violation of Rule 8 of the conditions of 
release (id.). 
 
After a contested hearing, appellant was found to have violated the conditions of his relief in an 
important respect and charges one, four, five, six, seven, eight and nine were sustained based on a 
certificate of disposition reflecting appellant’s criminal conviction in federal court and the 
resulting sentence of 48 months imprisonment in the custody of the Bureau of Prisons. Charges 
two and three were withdrawn. 
 
Appellant raises multiple procedural challenges to the conduct of the hearing, asserting various 
violation of due process. Appellant contends: (1) that he was improperly denied a preliminary 
hearing; (2) that he was entitled to have evidence supporting the charges provided along with the 
Notice of Violation and Violation of Release Report (“VRR”) within three days of his temporary 
detention under the parole warrant; (3) that he was denied the opportunity to speak on his own 
behalf at his March 18, 2019 and April 10, 2019 revocation hearing appearances; (4) that he was 
improperly treated as a Category 2 violator; (5) that he was not provided timely notice of additional 
charges made by Supplementary Violation of Release Report (“SVRR”); (6) that the Certificate of 
Disposition reflecting his conviction of a felony in the federal district court was improperly 
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admitted and (7) that the certificate of disposition of his criminal proceeding alone was insufficient 
prove all the charges by a preponderance of the evidence.   
 
Appellant’s first contention, that he was improperly denied a preliminary hearing is without merit. 
As appellant had been convicted of a new crime while under community supervision, he was not 
entitled to a preliminary hearing. See Executive Law § 259-i(3)(c)(i); People ex rel. Cassarino v. 
New York State Division of Parole, 170 Misc.2d 47, 649 N.Y.S.2d 323 (Sup. Ct. Kings Co. Sept. 
13, 1996) (Lewis, J.S.C.). 
 
Appellant’s second contention, that he was entitled to have evidence supporting the charges, or 
any other records, provided along with the notice of violation and VRR, is without merit. Executive 
Law § 259-i(3)(c)(iii) only requires that the Notice state what conditions of parole were violated 
and in what manner.  Matter of Gonzalez v. New York State Board of Parole, 193 A.D.2d 356, 
597 N.Y.S.2d 40 (1st Dept. 1993). Appellant was properly provided with a Notice of Violation 
and Violation of Release Report, with receipt acknowledged and signed by appellant, on February 
19, 2019. Thus, appellant received the required notice. People ex rel. Cross v. New York State 
Div. of Parole, 261 A.D.2d 108, 690 N.Y.S.2d 193 (1st Dept. 1999). 
 
Appellant’s third contention, that he was denied the opportunity to speak on his own behalf, is 
without merit. The appearances to which appellant refers, March 18, 2019 and April 10, 2019, 
were not contested hearings. Rather these were appearances at which the final hearing was 
adjourned. Moreover, appellant was represented by counsel at these appearances, thus his interests 
were amply protected.  
 
Appellant’s fourth contention, that he was improperly treated as a Category 2 violator and subject 
to a mandatory  disposition, is conclusory and without merit. Appellant is currently 
serving a sentence for an offense defined in article 220 of the penal law. Consequently, he was 
properly designated as a Category 2 violator under 9 NYCRR 8005.20 (c) (2). 
 
Appellant’s fifth contention, that he was not provided timely notice of additional charges, is 
without merit. Although appellant does not specify which of the two SVRRs he believes were 
untimely, the record reflects that both were served more than 14 days before the April 18, 2019 
final revocation hearing, as required by Executive Law § 259-i(3)(f)(iii). Appellant was served 
with the first SVRR on the record at the March 18, 2019 revocation hearing appearance. Appellant 
was then served with the second SVRR on April 3, 2019. 
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Appellant’s sixth contention, that the certificate of disposition reflecting his conviction in federal 
district court was improperly admitted, is without merit. Although appellant argues that he was 
given insufficient time to review the certificate before it was admitted, the record reflects that after 
appellant objected on this basis at the final hearing, the ALJ offered to adjourn the hearing to give 
him additional time to review the document, but appellant indicated that he did not want to do so. 
 
Appellant’s seventh contention, that the certificate of disposition alone was insufficient to prove 
all charges by a preponderance of the merit, is without merit regarding charges four, five, seven, 
eight and nine. The certificate of disposition admitted into evidence and relied upon by the ALJ, 
established that appellant was convicted of a criminal offense, the possession, with intent to sell, 
of controlled substances, namely heroin and cocaine base, in violation of 21 USC §841(a)(1), an 
offense which could—and, in fact, did—result in a sentence of imprisonment. Id. §841(b)(1)(C).  
 
Although appellant disputed the accuracy of this certificate at the hearing, credibility 
determinations regarding testimony of this sort are within the discretion of the ALJ. See Matter of 
Gainey v. Stanford, 157 A.D.3d 1176, 70 N.Y.S.3d 589 (3d Dept. 2018). Moreover, nothing in the 
record indicates that the certificate contained inaccurate information. In his brief, appellant 
explains that his objection to the certificate is that it reflects an inaccurate sentencing date. 
Appellant asserts that the certificate is dated March 23, 2017, but he was sentenced on October 17, 
2016. However, even assuming appellant’s unsupported statement regarding his date of sentencing 
is true, the March 23, 2017 date reflects the date the judgement was entered, not the date of the 
sentencing hearing. Notably, appellant does not argue that it inaccurately reflects the crime of 
which he was convicted or the length of the sentence imposed.  
 
Thus, the Department adduced ample proof at the hearing that appellant violated Rule 8, which 
prohibits, among other things, behaving “in such manner as to violate the provisions of any law to 
which [the releasee] is subject which provides for penalty of imprisonment” (9 NYCRR 8003.2 
(h)) and Rule 11, which prohibits, among other things, the possession of “any controlled substance 
without proper medical authorization” (9 NYCRR 8003.2 (k)). The certificate of disposition was 
“prima facie evidence” of the violation and, therefore, “the parole officer and witnesses need not 
[have been] present” at the hearing. 9 NYCRR 8005.2 (c). Thus, charges four, five, seven, eight 
and nine were supported by a preponderance of the evidence and were properly sustained. 
 
However, the record reflects that charges one and six, alleging violates of Rule 3, which prohibits 
leaving the state of New York without permission and Rule 9, which prohibits the possession of 
firearms, weapons and other dangerous instruments, were not supported by a preponderance of the 
evidence. Therefore, these charges should be vacated. 
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In light of the severity of the properly sustained charges relative to the charges for which vacatur 
is recommended, and appellant’s status as a Category 2 violator, which mandates a disposition 
requiring completion of the  (see 9 NYCRR 8005.20 (c)(2)), it is 
recommended that the ALJ’s disposition be affirmed. 
 
Recommendation:  Modify by vacating charges one and six and, as so modified, affirm. 
